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| assent,

" Governor-General
26" day of fA% L w90
VA S il

AN ACT to Provide for the inspection and certification of
various categories of aquaculture, inland and marine pro-
ducts and their by-products intended for export, for the
Licensing of .persons and facilities engaged in the produc-
tion, harvesting, processing, handling, storage and trans-
port for export of such products and by-products, and for
connected matters,

[ 2¢X h/\mcﬁffryfq ]

BE IT ENACTED by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Sepate and House
of Representatives of Jamaica, and by the authority of the
same, as follows:—

PartT 1. Preliminary

1. This Act may be cited as the Aquacnlture, Inland and g ue
Marine Products and By-Products (Inspectivn, Licensing ;ﬁ;‘;’;’ét
and Export) Act, 1999,



2 [Ne. ] The Aquacudiure, Inland and Mariie Products
and By-Products (Inspection. Licensing and
Interzretar Export) Act, 1995
ton.
2.—(1) In this Act, nnless the.context otherwise requires—
“aquaculture” means the controlled propagation, growth
or harvest of aquatic animals or plants, in-
cluding fish, amphibians, shellfish, molluscs, crus-
taceans. algas and vasanlar plants and includes sez-
water or freshwater fish or crustaceans caughl in
their natural environment when juvenile;

“ariicle’ includes a substance or mixture of substances;

“anthnrized officer” means—
(a) any member of the Jamaica Constabulary
Force or the Jamaica Defence Force;
(b) any public officer designated—
(i) a Fishery Inspector under the
Fishing Industry Act;
(i) a Marine Officer under the Ex-
clusive Economic Zone Act and
the Maritime Areas Act;

(c) an dnspector,
and anmy other-person acting in aid -of such person
acting in the :execution of ‘his-office or duty shall be
desmed to besan:officer acting in the-execution.of his
office -or duly;

“py-product” means any part of an aquaculture, inland
or marine product that is processed in‘whole or in
part for export;

“carrier vessel” means any motorized mother, fishery
or ‘fishing ‘boat or ship used only ‘for .carriage of
aquaculture, inland or marinc products or their
by-products;

“competent authority” means the Veterinary Services
Divisian of the Ministry responsible for agriculture;

“consignment’ means any quantity of aquaculture, in-
land or marine products -or their by-products
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harvested or handled in a licensed processing
establishment, licensed factory vessel, or licensed
carrier vessel and intended for export;

“consignor’ means a persom who exports aquaculture,
inland. or marine products:or-their by=products;
“enter for export” means:'the: presentation of aqua-
culture, inland or: marine: products.-or their by-
products, o1 shippiug docwsents theicfot, v a
customs: officer for the: purpose of shipping or to

make arrangement {or shipping;

“equipment” includes- machines, machinery,. fixed or
moveable devices, implements, apparatus, utensils,
appliances;-attachments, fittings and fixtures, gears,
gadgets, tackles, accessories and. contraptions;

“export” means to take or cause: to- be taken out of
Tamaica or the waters thereof;

“export: health certificaie” means a. certificate issued
by the competent authority;,authorizing the export
of.a.consignment;

“factory vessel” means. any motorized mother, ﬁshe.ry
or fishing bodt or ship on which aqum:uiturc in-
land or marine products or their by-products
utidergo- post-harvesting; processing or packaging
for export;

“freezer vessel”™ means any- motorized- mother, fishery
or fishing boat or ship on which-only; the freezing

. of aquaculture, inland or marine products or their
by -products Inkcs p]aoc

“fit. fo:: export”.means. oonfannmg to the standards for
expor‘t prescribed by this Act or any regulations
made hercunder

'l*u “functions” mciudcs ;powers and. duyjes;

it ‘handling” means.the touching, lifting; managlng, carry-
ing or any other.activity involving contact with any
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aquaculiture, inland or marioe product or its by-
product;

"lwealith wark” means 2 marl affixed in the prescribed
mannerto the packaging of aquaculture, inland
or marine products or their by-products for expart;

“harvesting” -means the s gathering of any live aqua-
~nlture, inland or marine product or its by-product;

“dentification number” means {he number assigned 1D

. the prescribed +manmer to ‘each licence, opcrating
certificate, licensed establishment or licensed vessel;

«inland- product” means‘any aquatic animal or plant
taken from =zny ‘Tiver, stream, -estuarine area2 Or
any naturally occurring body of fresh-water;

“inspector” ‘means a person designated as a0 inspector
under section 4;

«Jamaica” includes theé S Exclusive Economic Zone
established :under section 3.of the Exclusive Eco-
nomic Zone:Act;

“licence” means a licence granted undér this Act;

“licen.:.ﬁ_ﬁ_"d proccssingcstabli};hmem” means & Processing
esfiblishment operated by 2 liceree:

“Jicensed vessel’ ‘means a factory vessel, frecser vessel

or carrier vessel operated by a licenses; ,.

“ljcensest: means aperson to.whom alicence is granted
undér this Act;.

‘marine product” includes fish, loBster, conch, bivalve
molluscs, marine gastropods, shrimps and all aqua-
tic atiithals, or (¢ parts thereof, and their roe;

“operator” means the ownel, director, coutroller ot
other person in charge of or responsible for the
operations of 2 processing establishment, factory
‘pessel, freezer - vessel, carmier vessel, and includes
1y charterer, lessee and master;
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“operating certificate” means a certificate issued by the
competent authority signifying that a processing
establishment, factory vessel, freezer vessel, carrier
vessel or consignor is liccnsed under this Act;

11 o e

‘puckaging” means the procedure of protesting agus
culture, inland and marine products and by-
products by a wrapper, container or any other
suitable device, and “package” shall be construed
accordingly;

“post-harvest handling” mecans gutlling, beheading,

bleeding, removal of fins and icing;

“processing” means heating, smoking, salting, marinat-
ing, dehydration, chilling, filleting, slicing, skinning,
mincing, or combinations thercof or any other
physical or chemical treatment of any aquaculture,
inland or marine product or its by-product but
does not include post-harvest handling;

“processing establishment” means any premises in
which aquaculture, inland or marire products or
their by-~products are processed, handled or stored
for export;

“production areas” means—

(2) any sea, river, stream, estuarine or lagoon
arcas or any naturally occurring body of
fresh water, containing natural deposits of
inland or marine products; and

(b) man-made sites used for the cultivation of
aquaculture and inland and marine products;

“relay area” means any sea, estuarine or lagoon area or
man-made site approved by the competent author-
ity with boundaries clearly marked and indicated
by buoys, posts or any other fixed means and
used exclusively for the natural purification or bi-
valve molluscs;

LF,]
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[No. ] The Aqueculture, Inland and Marine F'roducts
and By-Products (Inspection, Licensing and
Export) Act, 1955

“Veterinary Committee” means the Veterinary Com-
mittee established under section 7.

(2) Ag authorized officer shall, in the execution of his
duties under this Act, have, exercise and enjoy all the powers,
authority, privileges and immumles of a Constable under
the Constabulary Force Act.

3. The objects of this Act shall be—

(=) to advance public health and cafely standards io
the export of aguaculture, inland and marine pro-
ducts and their by-products intended for human
consumption;

(b) to specify and maintain international standards of
production, harvesting, processing, handling, stor-
age and transport of such products and by-products
and to establish systems for ensuring rapid adop-
tion and, where necessary, reinfercement of such
Sstandards;

(c) to monitor the hygiene and sanitary conditions of
vessels and establishments engaged in the processing
of aguaculture, inland and marine products and
their by-products.

ParT II. Inspection and Certification of Aquaculture,
Inland and Marine Products and their
By-products.

4— (1) The Minister may, from time to-time, designate
as inspectors for the purposes of this Act, public officers or
other persons who, by training and experience, are, in his
opinion, qualified to be so designated.

(2) Rach inspector shall be furnished with an identi-
fication card and shall, on entering any-place for the purpose
of carrying -into .effect any of the ‘functions specified in
section 5, produce the identification card when required.
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and By-Products (Inspection. Licensing and
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“Veterinary Committee” means the Veterinary Com-
mittee established under section 7.

(2) An autherized officer shall, in the execution of his
duties under this Act, have, exercise znd enjoy all the powers,
authority, privileges and immumnilies of a Constable uncer
the Canstzbulary Force Act.

Qbjects of 3. The objects of this Act shall be—

e (=) 1o advance public health 2nd rafely stapdards in
the export of aguacuiture, inland and marine pro-
ducts and their by-products intended for human
consumption;

(b) to specify and maintain international standards of
production, harvesting, processing, handling, stor-
age and transport of such products and by-products
and to establish systems for ensuring rapid adop-
tion and, where necessary, reinforcement of such
standards;

(c) to monitor the hygiene and sanitary conditions of
vessels and establishments engaged in the processing
of aquaculture, inland and marine products and
their by-products.

Designstion  ParT II. Inspection and Certification of Aquaculiure,
xors, Inland and Marine Products and their
By-products.

4—(1) The Minister may, from time lo time, designate
as inspectors for the purposes of this Act; public officers or
other persoms who, by training and experience, arc, in his
opinion, qualified to be so designated.

(2) Each inspector shall be furnished with an identi-
fication card and shall, on entering any-place for the purpose
of carrying -into effect any of the ‘functions specified in
section 5, produce the identification card when required.
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(3) The designation of any person as an inspector shall
be published in the Gazetre.

S.—(1) The functions of an inspector shall be—

(a) to inspect processing establishments, factory vessels,
freezer vessels or carrier vessels in order to—

(i) ensure compliance with provisions of this

(i1)

(1ii)

(iv)

(v)
(vi)

Act or any regulations made hereunder or
any condition subject to which a lhicence 1s
granted;

examine the premises, facilities, equipment
and staff in order to determinc whether they
comply with the requirements of the Public
Health Act and this Act or any regulations
made hereunder with respect to standards
of sanitation and hygiene;

verily whether aquaculture, inland and
marine products and their by-products and
any equipment, material or other item used
or found in any processing establishment,
factory vessel, freczer vessel or carrier vessel
are handled and treated correctly;

ensure the correct application and function-
ing of purification and conditioning systems;

monitor the use of health marks;

determine the suitability of any processing
cstablishment, factory vessel, freezer vessel
or carricr vesse] for the processing of aqua-
culture, inland or marine products or their
by-products to be granted a licence and an
operating certificatc under this Act or any
regulations made hereunder; '

Funcuons of
iaspectors
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(b) to monitor the relay and production areas of aqua-
culture, inland and marine products for the pur-
poses of—

(i) controlling any malpractice with regard to
the origin znd destination ul aquacuiturs,
inland and marine products and their by-
producls;

(i) determining the microbiological quality of
live marine nroducts in relation to such
areas;

(iii) detecting the presence of toxin-producing
plankton, biotoxins and chemical contami-
nants in aquaculture inland and marine
products and their by-products;

(¢) to monitor the implementation of any plans or
schemes established by the competent authority;

(@) to examine any aquaculture, inland or marine pro-
duct or its by-product;

(e) to certify for export, any such aquacuiture, inland
or marine product or its by-product;

(f) to take samples of any aquaculture, inland or
marine product or its by-product or any other
article, from any place within a licensed processing
establishment or licensed vessel in order to deter-
mine whether proper sanitary conditions are being
maintained;

(g) to inspect any container, vehicle, aircralt or vessel
which is used or intended to be used for the storage
or transportation of aguaculture, inland or marine
products or their by-products;

(h) to open and examinc any container, vehicle or
other storage device at licensed processing estab-
lishments or on liccnsed vessels which is reason-
ably believed to contain any aquaculture, inland
or marine product or its by-product;
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(i) to tag—

(i)

(4i)

any aguaculture, inland or marine products
or their by-products and any container or
packape in which they are stored, which
contravene or which the imspector belcves
to contravene the requirements of this Act
and any regulations made hereunder; and

any equipment which is rot in use or should
not be used;

(j) to give directives to the owner, agent or person in
charge of any container, vehicle, aircraft, boat or
vessel which is used or intended to be used for the
storage or transportation of aquaculture, inland
or marine products or their by-products;

(k) to examine and, where necessary, make copies of
or take extracts from any records and documents
in relation to any aquaculture, inland or marine
products or their by-products which consignors
are required to keep pursuant to this Act or any
regulations made hereunder.

(3) An inspector may—
(a) in accordance with the provisions and procedures
specified in regulations made under section 37—

(i)

(i)

detain any aquaculture, inland or marine
products or their by-products or any article
which is at a processing establishment,
factory vessel, freezer vessel or carrier vessel,
if he reasonably believes that there is a con-
travention of any provision of this Act or
those regulations;

condemn, seize and destroy any aguaculture,
inland or marine products or their by-
products that are detained pursuant to sub-

paragraph (1);
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The Aquaculture, Intand and Mearine Products
and By-Products (Inspection, Licensing and
Export) Act, 1999

prohibit the receipt, storage or transportation for
the purposes of cxport, or the export or entry for
cxport of any aquaculture, inland or marine pro-
duct or its by-product that he believes on reason-
able grounds were harvested, handled or processed
in contravention of this Act or any regulations
made hereunder.

ParT TIT. Administraiion

6 —{1) For the purposes of this Act, the cnmpefent

authority shall—

(a)

(c)

(d)

(e)

develop and implement policies and programmes
to safeguard the public health of consumers of
aquaculture, inland and marine products and their
by-products;

provide appropriate training programmes and con-
sulting services relating to all aspects of the pro-
duction, harvesting, processing, handling, storage
and transport of aquaculture, inland and marine
products and their by-products;

grant licences and operating certificates—

(i) in respect of the exportation of aquaculture,
inland and marine products and their by-
products;

(i) for the operalion of proccssing establish-
ments, factory vessels, freezer vessels and
carrier vessels;

promote public awareness and understanding of
issues related to the production, harvesting, pro-
cessing, handling, storage and transport of aqua-
culture, inland and marine products and their
by-products;

ensure and verify that only live aguaculture, in-
land and marine products are harvested exclusively
from approved demarcated production areas;



(0)

(o)

(h)

(1)

@G

(k)

(I

(m)

(n)

(o)

(p)

The Agquaculture, friand and Marine Producis  [No. ]
and By-Praducts (lnspection, Licensing and
Export) Act, 1989

establish and maintain an official register of all
licensed processing establishments, licensed vessels
and consignors;

compile a list of licensed processing establishments,
icensed vessels and colisiguols,
issue an export health certificate for each consign-

ment in accordance with this Act and any regu-
lations made hereunder;

operate and maintan appropnale laboratones Lor
the purpose of this Act;

cstablish systems for obtaining the assistance of
such other laboratories as the competent authority
considers necessary;

assign ag identification number to cvery licensed
processing establishment, licensed vessel and con-
51gnor;

demarcate and approve production areas, or make
changes to areas so demarcated from which aqua-
culture apd inland and marine products shall be
harvested ror export;

compile a list of production areas referred to in
paragraph () or changes thereof and publish that
list in the Gazerte;

monitor demarcated production areas to ensure
compliance with the provisions of this Act and any
regulations made hereunder;

order the closure of demarcated production areas
for the purposes of-prohibiting the harvesting of
aquaculture, inland and marine produots or as the
casc may be, particular types of aquaculture, in-
land or marine products or their by-products;

perform such other functions pertaining to the
export of ‘aquaculture, inland and marine products
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and their by-products as may be assigned to it,
from time to time, by the Minister.

E;;_*??i}h' 7. There is hereby established a Veterinary Committce for
velenmary  WLe purpascs of dic Act agd the provicions of the Schrdnle

Qomumitee.  ghq1] have effect as to the constitution of the Veterinary Com-
mittee and otherwise In relation thereto.

Functions 8—(1) The functions of the Veterinary Committes shall
aud dutice s
Veernary 08
Commitice. . A :
TS (a) to determine, after consultation with the competent

authority, the method of shipment and packaging
necessary for transport of aguaculture, inland and
marine products and their by-products;

(b) to consult with the Competent Authority on matters
under this Act requiring such consultation;

(c) to carry out such investigations as it considers
necessary in relation to the operation of any
licensed processing establishment, licensed vessel,
Or any consignor;

(d) to prepare and submit to the competent authority,
annual reports regarding the export of aquaculture,
inland and marine products and their by-products;

{¢) to advise the competent authority on general policy
relating to the export of aquaculture, inland and
marine products and their by-products or any other
matters in respect of which advice is sought by the
competent authority;

(f) to initiate, carry out or support, research which,
in its opinion, is relevant to any of its functions;
and

(g) to perform such other funotions pertaining to the
export of aquaculture, inland and marine products
and their by-products as may be assigned to it
from time to time by the Minister.
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(2) The Veterinary Committee shall make recom-
mendations—

(@) in respect of the grant of licences and operating
certificates in respect of processing establishments,
factory vessels, freezer vessels, carrier vessels and
cansignors; and

(b) the export of aguaculture. inland snd marina nro-
ducts and their by-products.

() In the exercise of its functions under this Act the
Veterinary Committee may—

(a) summen and examine witnesses:

(b) require the production of documents: 2nd

(c) administer caths.

PART IV. Restrictions on Exporr of Aquaculture,
Inland and Marine Products and their
By-products and Operation of Process-
ing Establishments, Factory Vessels,

Freezer Vessels and Carrier Vessels

‘9. Except under and in accordance with the.provisions of E:‘Ei;‘j‘:?
this Act and any regulations made hereunder, no person ef aqua-

shall— | e

{a) export or enter for export.any aquaculture, inland
or.marine products or their by-products; or

(b) operate a processing establishment, factory vessel,
freezer vessél or carrier vessel for ‘the production,
‘harvesting, processing, handling, -storage or trans-
port of any aquaculture, inland or marine product
or its by-product for.export.

PART V. Application, Gran, Refusal, Renewal,
Suspension and Revocation of Licence
and Appeal

10.—(1) Every person who proposes to eXPOTt O enter Appiication

for export any aquaculture, inland or marine product or its o e
aquacudture,
ele.
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by-product shall apply in‘the prescribed form -and manner
(o the competent authority for a licence to do 0.

(2) An application under subsection (1) shall be
accompanied by the prescribed application fee and such
informalion or document, if any, as the compelent authority
may require.

{:"Eﬁ;‘fﬂ:n 11.—(1) Gvery person whoproposes to operate @ pro-

processing cessing establishment, factory vessel: freczer vessel or carrier

;’::ﬂ'f:; scasel shall apply o the competent. authority ju the pre-
scribed form and manner fora licence to do so.

(2) ‘An application under - subsection (1) shall be
accompanied by the prescribed -application ‘fee and such
information or document, if any, as the competent 2uthority
may - require.

Grant of 12.—(1) Upon receipt of an application under section 11

refusal of . :
o by  the competent authority shall cause an-inspector to carry

competts:  out an inspection of the processing establishment, factory
vesscl, freezer vessel or catrier vessél to which the application
‘relates. -

(2) The inspector shall submit to the competent
authority a report in. the .prescribed form in respect of an
inspection carried out pursuant to subsection (1).

1(3) The competent authority may—

(a) grant.a licence “upon .payment of the prescribed
licence fce; oI,

(b) refuse to grant a licence.

(4) A licence - granted under this section -shall be
subject.to such .terms apnd condilions as:may be specified
therein.

1(5) “Where the competent authority grants - licence
under: this«section it -shall issue. an'Operating certificate 0
the licensee.
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(6) Where the.competent authority refuses to grant
a.licence under this.Act, it shall so inform the applicant in
writing stating the reasons therefor.

13. A licenre eranled pursnant rn thic Acr chall nnt he
transfcrable and shall be valid for such period, not exceed-
ing Lwelve months as is specified therein.

14—(1) The -competent authority may refuse to grant a
licence under this Act
(a) where the Veterinary Committee recommends such
refusal on the ground ¢hat the issue of the licence
would not be in the public-interest, having regard
to such factors- as:the Veterinary Committee con-
siders relevant;.

(b) where an application contains or is based on a
false or ‘misleading representation or information
which is false in a material particular;

{c) to an-individual 'who—

(i)
(i)
(i)

is-under the age of eighteen years;

is-an undischarged bankrupt; or

has been convicted during'the period of ten
years immediately preceding the application
of an offence specified iin subsection (2):

(d) to a body carporate—

()

(i)

(iii)

in respect of which a resolution has been
passed for voluntary winding up or an order
has been made by a court of competent
jurisdiction for its-winding up;

if-a receiver has been:appointed to manage
any of its assets;

if, during the period of ten years immediately
preceding the application any of its directors
has.been convicted of an offence specified
in subsection (2); or

15

Non-trans-
lerapiuty
and validity
af liceace.

Grouads
for refusal
18 izse
licence.
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(iv) which has been convicted during the period
of five vears immediately preceding the
application of an offence under this Act.

(2) The offence referred to in subscction (1) 15—
(a) an offence against.this Act of any regulation made
hereunder; i
) an offence involving fraud or dishonesty; or
(© an offence under the Dangerous Drugs Acl.

}T-ﬂm' of  15—1) A licence granted pursuant Lo this Act may be
icence. .
- repewed by the compelent authority if—
{a) application for <uch-renewal is made:not later than
thirty days before the date of expiry or within such
Jonger period as the competent au thority may allow;

(b) the competent authority is satisfied thal—

(i) the applicant is operating in compliance
with the provisions of this Act or any
regulations. made hereunder;

(ii) the equipment in the. licensed cstablishment
or licensed. vessel is being operated in an
efficient and hygienic manner,

(iiij) only those export operations for which the
establishment or vessel is licensed arc being
carried out by Lhe applicant]

(c) the applicant has paid—

(i) any fee charged by the competent authority
for services performed at, or in respect of,
the: establishment or vessel to which the
application relates;

(ii) any other fees or charges payable pursuant
lo this Act or any regulations made here-
under in relation to that establishment or
vessel;
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(d) there has besn no material change in the circum-
stances which existed at the time (he licence was
granted which would justi{y the application being

Eog el e = mree nememTined D s aArArAAncs T
Licated a3 a ISV upyuguuu: 151 Beebidoie. s with

subsection (2);

(e) tioe applicant or his servant or agent has not been
convicted of an offéence specified in section 14 (2).

(2) Where—
(a) an zpplication for the renewal of a licence is made
after the expiration of the period specified in sub-
section (1) (a);.or

{b) the competent authority is satisfied that a material
change of circumstance: has occurred since the
licence or certificate was granted,

it shall treat the application as a nmew application, and
accordingly, the provisions ol scctions 10, 11, 12 and 14 shall
apply to that-application.

16.—(1) Where the competent authority grants a licence
for the operation of a processing establishment, factory
vessel, freezer vessel .or carrier vessel, it shall—

(a) allot an identification number to that establishment
or vessel; and

(b) specify in the licence so granted—
(i) the export operations to which the licence
relates; and

(i) the identification number allotted pursuant
to paragraph (a).

(2) The number so zssigned shall be affixed in the
prescribed manner to the packaging of any product or by-
product which is examined by an inspeclor and found to be
in good condition and fit for export.

Identifica-
tion num-
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17. The competent authority shall not issue a licence
retrospectively in respect of .any aquaculturc, inland or
marine product or its by-product.

1R —(11 Svhisrt ta congectinn (7 the ramnetent antharity
may suspend a licence if—

(a) the licensce has.failed: to pay any fees or other
charges required by-this Act or- any regulations
made hereunder;

(b) (ke licensce is in breach of—

(i) any provision of this Act-or any regulations
made hereunder; or-

(ii) any term or condition subject to which the
licence is granted;

(c) it is satisfied that it is-not pessible to carry out 2
proper inspection of products and by-products
processed by the licensec.at an.establishment or
vessel;

(d) a licensee notifics the competent authorityin writing
that he intends to cease the operations for which
he is licensed for the period stated in the notice.

(2) Before suspending a licence under subsection (1),
(a), (b) or (), the competent authority shall notify the
licensee in writing of‘the proposed suspension—
(a) stating the reason therefor;
(b) requiring the licensee, in thie case ofta breach, to
remedy the breach within the time specified in the
notice.

(3) A licensee who is served with a-notice under
subsection (2) shall, after remedying (he breach which gave
rise to the suspension, notify the competent authority in
writing that the breach has been remedied.

(4) The competent authority shall, upon receipt of a
notice referred to in subisection (3), cause an inspection:to
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be carried out and if on inspection, the inspector is satisfied
that the breachhas been remedied, he shali report in writing
to the competent authority which shall withdraw the notice
of suspension.

19.—(1) The competent authority may revoke a licence Revomtion

i 0L s sdlislied tiwai—

(a) a licensee has ceased tg comply with the provisions
of this Act or any regulations made hereunder in
relation to the licensed processing establishment,
vessel o= export gperations;

(b) the application for the licence contained any false
or misleading information .in any material
particular;

() the licensee has failed to remedy a breach which
gave Tise to a suspension of the ‘licence under
section 18, within ‘the time specified in a notice
under subsection (2) of that section;

(d) where-any ‘fee or ‘other charge payable ‘by the
licensee remains unpaid for a period of ninety days
after the suspension of the licence,

(2) Where 2 ilicence iis revoked :pursuant . to : this
section—

(@) any export health cerlificate issued to ag operator
or consignor shall cease o be valid:

(b) tli't:‘__licance shall be returned forthwith to the com-
petent authority,

20.—1) A person.who is aggrieved by the decision of the
competent authority not to grant.a licence or to suspend or
revoke his licence may appeal in writing to the Minister

within fourteen days.of the. date of notification of the
decision.

(2) The appeal shall set out (he grounds of the appeal
and shall be:accompanied by.copies ofsany correspondence,
documents or-statements relevant o ‘the-appeal.

Aaf Vean e

Appeal,
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(3) Notice in writing of the appeal together with
copies of any correspondence, documents or statements
referred to in subsection (2) shall be served on the com-
petent authority.

(4) The Minister shall, within seven days ol the
icceipt of an appeal undsr febsection (1) request the
competent authority to furnish him, within seven days, with
2 statement in writing setting ot the reasons for its decision.

(5) The Minister may order that any booxs, paper,
documents or statements relating to the appeal which are in
the possession of the  person aggrieved or the competent
authority be produced at-the hearing of the appeal.

(6) The Minister shall cause all parties to Lthe appeal
to be informed—

(a) of the date of the hearing of the appeal;

(b) that they may appear in person or by their repre-
sentative;.and

(c) that they may summon wifnesses in .their cause.

‘ParT VI. Certificates and Records
21. Every licensee shall display the operating certificate
issued to.him'in a conspicuous place in the licensed establish-
ment or licensed vessel.

22. Every licensee shall apply to the competent authority
for an export health certificate in respect of every consign-
ment of aquaculture, inland and marine products and their
by-products.

23. Every licensee shdll keep such books, documents,
records or things as may be prescribed.

ParT VII. Offences and Penalties

24. Every person who exports or enters for export any
aquaculture, inland or marine product or its by-product
without a valid licence or export health certificate under
this Act or any regulations made hereunder commits an
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offence, and is liable on summary conviction in a2 Resident
Magistrate’s Court to a fine not excecding one million
dollars or to imprisonment for a-term not exceeding two
y€ars o1 to bolh such Bne and umpnsonment and, where Lic
offence is continued after conviction, that person commits a
further offence 2nd is liable on summary conviction as afare-
said to a further fine not.cxceeding fifty .thousand dollars
per day for each day an which the offence ic sn continmed

~25. Every person who—

(a) exports or enters for cxport and aquacullure, inland
or. marine, product; or

(0) operates any processing establishment, factory
vessel, freezer vessel or carrier vessel or any other
facility or installation for.the purposc of harvesting,
handling or processing for export, any aquaculture,
inland or marine product or jts by-product,

in contravention of this Act and any regulations made here-
under, commits an offence,.and js Liable,on-summary con-
viction in a Resident ‘Magistrate’s Court to a fine not
exceeding one million dollars or -to imprisonment for a
lerm not exceeding two years or to both such fine. and
mmprisonment, and where the offence is continued after con-
viction, he commits a further .offence, and is liable on
summary , conviection as aforesaid to a further fige not
exceeding fifty thousand dollars per day for each day on
which the offence is so continued.

26. Every person who harvests, handles or processes for
expart or who exports any -aquaculture, inland or marine
product or its by-product originating in an area which is
not approved by the competent authority under this Act
commits an offence, and is liable on summary conviction in
a Resident Magistrate’s Court to a fine not exceeding one
million dollars or to imprisonment for a term mot exceed-
ing two years or to both such fine and Imprisonment, and

Cffence of
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where the offence is continued after cenviclion,.that.person
commits a further offence, and 1s liable op summary €on-
victior: as aforesaid to a-fine ot exceeding fifty thousand
dollars per day for each day on witichi e uffence i3 £C
continued.

-'27. Any person who cxporls Of enters -for export, any
aquaculture, ipland or marine product of by-product with-
out an identification number wfizcd to the packaging thersof
as required by this Act and regulations made hereunder,
commits an offence and is liable on summary conviction in
a Resident Magistrate’s Court*to 4 fine not exceeding four
hundred thousand dollars -or -to -imprisonment for a term
not .exceeding six months .or *to both such-fine and im-
prisonment.

-28. Any person who operates his business for {he purposes
of export’ of-aquacuiture, inlapd or marine product or its

by-product in any period during which his licence is
suspemded or-revoked, commits-an offence-and is liable on
summary- conviction in a Resident Magistrate’s Court to a
fine not exceeding two million- dollars-or ‘to imprisonment
for a term not exceeding three years or to both such fine and
imprisonment, and where the offence is continued after con-
viction ‘he commits a further offence and is liable- on
.summary conviction: as aforesaid to a further fine not
.exceeding-one*bundred +housand dollars per day for each
dayron which the offence is so continued.

29, Any authorized officer who in the performance of his
functions under this Act—
{a) -accepts a bribe in cash, goods, bervice grakiai; or
(b) falsifies any record or report,
commits, an. offence and is liable on.-suMMAry ConwiChoR in
a Resident Magistrate’s Court o a fine not.exceeding one

million dollars.or to imprisonment for a term ‘nat cxceed-
ing twelve months or to hoth.such fine and imprisonment.
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30. Every person who—

(a) for the purposes of obtaining, whether for himself
or for any other person, the issue, grant or renewal
of any licence under this Act, makes any declaration
or stalement which is [alse or misleading in any
rarticular

{(b) knowingly furnishes to an authorized officer any
document containing information which is false or
imisleading;

{\ huowingly uttcrs, produces, or makes use of any
such declaration or statement or any documenl
containing any falsc declaration or statement;

(d). falsifies or amends any information contained in a
licence or.operating certificate,

commits an offence and shall be liable on summary con-
viction in a Resident Magistrate's Court to a fine not ex-
ceeding twa million doMars or to imprisonment for a term
not exceeding three years or lo both such fine and imprison-
ment.

31. Any person who threatens, assaults or obstructs an
authorized officer acting in the execution of his duties under
this Act commits an offence and shall be liable on summary
conviction in a Resident Magistrate’s Court to a fine not
exceeding two hundred thousand dollars or to imprisonment
for a term not exceeding twelve months.

32. Every person who—

(a) fails to keep any records or other documents
required by this Act or any regulations made here-
under;

(b) fails, without reasonable excuse, to produce any
such books, records.or other documents,

commits an offence and shall be liable on summary con-
viction in a Resident Mapgistrate’s Courl to a fine not exceed-

1
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ing two hundred thousznd dellars, or 10 imprisonment for
a term: not exceeding six. months or 1o both such fine and
imprisonment.

ParT VIII. Enforcement

32, (]) An anthorized officer (other than a person TC-
ferred to in paragraph (a) of the definition of “autbonzed
officer”” in section 2 (1) may, for: the purpose-of the execu-
tion of this- Act; cnter at all reasonable times the business
premises of any person exporting or suspected:of exporting
any aquaculture, inland or mariue jnoduct o its by-prodner
and inspect any book, document, permit, certificate or
record or things relating thereto.

(2) An authorized officer referred to in subsection
(1) may, during the course of an inspection pursuant o
subsection (1), seize and-detain—
(a) any product or by-product found . therein; or
(b) any equipment of other article found therein,

which the authorized officer reasonably believes is being used
in contravention of any provision of this Act.

34.—(1) Where an authorized officer referred to in section
33 has reasonable cause o suspect that—
{2) any aguacullure, inland or marine product or its
by-product; or
(b) any vehicle; aircraft, vessel; article, enclosure, con-
tainer or other storage facility, device or apparatus
(hereinafter referred to as “specified equipment”),
is being used or has been used. in the commission of an
offence against this Act, such authorized officer may, with-
out a warrant, search the specified equipment, and if such
scarch reveals evidence that the specified equipment is being
used or has been used for the commission of any offence
as aforesaid, the authorized officer may scize and detain the
specified equipment.
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(Z) Where.z-person is convicted of an offence under
this Act in which any specified equipment seized and
detained under subsection (1) is used' in commilling the
offence, the Court may, on an application by the Director

of Public Prosecutions order that the specified equipment
he farteited tn the Crown

35.—(1) Where the Director of Public Prosecutions pro-
poses to apply to the Court for an order of forfefeiture
under subsection (2) of section 4 it shall, subjsct to sub-
sechion (3) of this section, notify i writing the owner of und
any person (if known) having an intersst.in the specificd
equipment that it proposes to apply for such an order.

(2) The owner or other person-notified under sub-
section (1) may appear before the court at the hearing of
the application and show cause why the specified equipment
should not be forfeited.

(3) Where-the.Director-of Public Prosecutions 1s un-
able to ascertain the owner of or any person having an
interest in any specified equipment to which this section
applies, he shall publish a notice in a daily newspaper circu-
lating in Jamaica regarding the intention to apply lo the
Court for an order for. forfeiture, not less than thirty days
prior to the application.

(4) Notice shall not:be required under subssction (1)
if the seizure or delention of the specified equipment was
made in the presence of the owner or person having an
interest in the specified equipment.

(5) Tf, upon the application.of a person prejudiced
by an order made under subsection (2) of section 34, the
Court is satisfied that it is just in the circumstances of the case
to revoke such order, the Court may revoke such order
upon such'terms and .conditions, if any, as it deems appro-
priate, and without prefudice to the generalily of the fore-

25
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going, may require such person Lo pay 1 respect of starage,
maintenance, administrative expeases, security and insur-
ance.of the specified equipment, such amount as may be
chal"ged- by the person in whose custody the specified
equipment was kepl.

{6 AG applicatios to the Csurt upder cybeestion (8]
for the revocation of a forfeiture order shall be made within
thirty days of the date of the making of such an order or
such longer period not exceeding six months, as the Court

may allow.

36. Where 2 Justice of the Peace is satisfisd by informa-
tion on oath by an authorized officer that there is reason-
able ground for suspecting—

(a) that any agquaculture, inland or marine product or
by-product is in the possession or.under the control
of any person on &Ny premises in contravention of
the provisions of this Act or of any regulations
made hereunder; or

(b) that there is in the possession of or under the
control of any person on any premises, any docu-
ment directly or indirectly. relating to or connéected
with any transaction or dealing in any aquaculture,
inlané or marine product or by-product which, if
carred out would be an offence against this Act,
or which relates lo a transaction or dealing carred
oul or intended to be carried out.in any place out-
side the Island and which would be an offence
against the provisions of any corresponding law in
force in that place,

the Justice of LherPeace may grant a search warrant author-
izing the authorized-officer named in the warrant, at any
time or times withinione month from the date of the
warrant, to enterand search the premises, seize and detain
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(h)

(i

(n)
(o)

(p)
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the .establishment, operation and mainlenance of
laboratories or laboratory activities;

+ . T & f: - A ! m=rrramh -HH l"\r
the prohibition of preoduction and harvesling 2.

aguaculture, inland and marine products and their
by-products in production arcas-deemed unsuitable
by the competent. authority;

standards required in relation to canitation and
hygiene in respect of licensed processing cstablish-
ments or licensed vessels;

requirements as to details of the health checks,

including hazard analysis critical control points
system for the production, harvesting, handling and
processing of aquaculture, inland and marine pro-
ducts and their by-products-for export;

standards and requirements concerning aquacul-
ture, inland and marine products and their by-
products intended for export and the methods of
giving assurances that such standards and require-
ments are being complied with;

the wrapping, labelling and packaging of aqua-
culture, inland and marine products and their by-
products;

the manner of keeping records;

the monitoring of water and the sampling, testing
and examination of aquaculture, inland and marine
products and their by-products and any other
matter or thing;

the nse of chemicals, chemical compounds, hor-
mones or additives in the production, harvesting,
handling and -processing of aquaculture, mnland and
marine products and their by-products;
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(q) fees payable in respect of the licensing, inspection,
sampling and such other service as the competent
authority may determine;

W) procedurey and condilions relaling w the micio-
biological and chemical examination and testing
of aquaculture, inland and marine products and
their by-products, at procduction areas, landing
sites, processing esiablishments. factorv vessols,
carmier vessels and freczer vessels and at zll stages
of the handling, transportation, processing and
export of such products and by-products;

(s) the conditions under which & register shali be made
available for inspection by the public and the fees
payable in relation to such inspection;

() any other thing required by this Act to bs
prescribed.

(2) Notwithstanding section 29 of the Interpretation
Act, regulations made under subsection (1) may provide
for the imposition of penalties on summary conviction in a
Resident Magistrate’s Court not exceeding a fine of one
million dollars or imprisonmment for a term not exceeding
six months or to both such fine and imprisonment.

38. This Act binds the Crown.

Act Applies
to the
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SCHEDULE (Section 7)

Constitulion and Procedure of the
Veterinary Comuritice

Constita- 1—{1) The Velerinary Commiltee (hereinafter ref-
tion of werad ta ac the Commiftes) chall consisr af—
oommities. ’

(a) the Director of Vetcrinary Services;

(b) a Scnior Veteriary Officer of the Veterinary
Services Division appointed by the Direclor
of the Veterinary Services;

(c) the Direcior of Vetcrinary Public Health of
ibe Ministry responsible for health;

(d) the Director. of Fisheries Division of the
Ministry responsible for agriculture;

(e) a Director of the Bureau of Standards; and

(f) & representative of the Attorney General's
Depatment; -

(g) a member eppointed by the Minister, (herein-
alter referred to as the “appointed member”)
who shall be a person Wwith not less than five
years expericace who is registered as
veterinary surgeon under the Veterinary Aot

(2) The appoinied member shall, subject to the
provisions of this Schedule, bold office, for 2 period
not exceeding three years, as thc Minister may deter-
mine and shall be eligible for reappointmont.

(3) The Director of Veterinary Services shall be
Chairman of the Committee.

(4) The Senior Veterinary Officer shall be the
Deputy Chairman of the Commsttes.

. (5) In the case of absence or inability of the
(hgirman, the Deputy Chairman shall perform the
functions of the Chairman.

Resignation. 3, The appointed member may at any time resign
his office instrument in writing addressed to the
Minisier and such resigaation shall take effect as from
the date of the receipt of such instrument by the
Minister.

Rewocation 4. The Minister may at any tme, if be thinks it
of appoint- expedient so to do, revoke the appointment of the
appoicted member.

Filling of 5. If a vacancy occurs by reason of the appointed

vacancy. member being no longer a member of the Commitlee.
such vacanoy soall be filled by appointment in accor-
dance with paragraph 1 (1) (D.
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€. In the case of the appoioted member's abscnce
or inability to act the Minister may, in accordance
wilh paragraph 1 (1) (g). 2ppoict any person (o acl
temporanily in the place of the appointed member,

7. The names of all members of the Commiltec as
f_."‘ Y ik bas=. .. e csambarchin
Ao WEuLUr s Gl SVEDY SAGagL o 0T mirmbershy

thereof shall Le notificd in the Gazene

8. There shail be paid to the Chairman and the
other members such remuneration (whether Ly way of
hopnoratium or [ees) and such allowzoces as Lhe
Minister may determine.

9. The decisions of the Committee shall be by a
majority of voles of the members, and in adéition to
an ogiginal vote, the Chairman shall bave a castiog
vole in any case ia which the voling is equal.

10.—(1) The Commitice shali meet at such times
as may be necessary or expedient for the tragsaction
of #s business and such meetings shall bz held at such
places and times and on such days as the Committes
may determine.

(2) Minutes of each mesting of the Committee
shall be kept in proper form.

) (3) The validity of the proceedings of the Com-
mittee shall not be affected by virtue of any vacaacy
among the members thereof or any defeot in the
appomntment of a member thereof,

(4) Subject 1o the provisions of this Schedule,
the Commiltee may regulalc its own proceedings.

(5) The Chainnan or, ia the cese of the in-
ebility to act of the Cheinman the Deputy Chairman,
shall’ preside at the meetings of the Committes and in
the absence of both the Chairman aod Deputy Chair-
man from any meeting, the members of the Committee
present shall elect one of their number (o preside at
that meeting.

11. Any mgmbc: of the Commitice who is directly
or indirectly interested in any matller which s beinp
dealt with by the Committee—

(a) shall, as soon as possible zfter the relevant
facls bave come to his koowledge, disclose
the nature of his interest at a meeting of the
Committee; and

(b) shall not be presenl at any meeting of Lhe
Committee whzn the matter in which he bas

Uiy
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an interest in being deliberated unless, by
gnamimous decision of the remalning membears

of the Commillze, he is requested 1o be so
present: and

(c) shzil pot take parl in any deliveration ot
3 cision of the Commitizz with respest o that

matter when he is requested under sub-
paragraph (b) to be present 2t such delibera-

tion.

Quornam. 12, The quo
memhers,

cum of the Committee shall be three

Prot=ction 13.-10), No actiog, sult, prosecution or olher pro-

of members. ceedings  shiall

be brought or instituted personally

against any member of the Committee in respect of
any act doae bona fide in pursuznce of cxecution or
intended exccution of this Act

(2) Whe

re any member of the Commiltec is

exempt {rom liability by reason only of the provisions
of this paragreph, the Committee shall be liable to

the extent that

it would be if the said member were

an employce of an agenl of the Committee.

Pessed in the House of Representatives this 3rd day of March, 1999.

MicHAEL PEART,
Deputy Speaker,

Passed in the Senate this 12th day of March, 1999 with two (2)

amendments.

SYRINGA MARSHALL-BURNETT,
President.

On the 23rd day of March, 1999, the House of Representatives

agreed to the amendments made by the Senate.

This printed impression has heen care-
fully compared by me with the Bill which
has passed the House of Representatives
and Senate. and has been found by me io
be a true and correct printed copy of the
said Bill.

MICHAEL PEART,
Deputy Speaker.

Clerk 1o the Houses of Parliament.



